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Focngatorm oy Foasmacn

Translation of letter no: NNR.A  062/2/12
Date: 28/02/12

In reference to your letter of 2 February 2012 conceming implementing the
BICI recommendations, and further to our letter on 22 February enclosing the
legal experts' advice, particularly regarding rec. 1716 on adopting a government
accountability mechanism, I am pleased to enclose a copy of the Decision by the
Attorney General No. 8 of 2012 on the Special Investigations Unit to implement
the aforementioned recommendation in light of the legal experts' advice which
assisted in drafting this Decision. I also enclose the letter of HE the Deputy Head
of the Supreme Judicial Council and Head of the Cassation Court, with particular
reference to item no. 3, on the appointment of an adviser to the Unit which aims to

investigate allegations of violations occurring last year.
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Kingdom ol Bahiruain
PUBLIC PROSECHTION
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Kingdoni of Bahrain
PUBLIC PROSECTTION
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Kingdom of Babrain
PUBLIC PROSECTTION
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Kingdom of Buahrain
PUBLIC PROSECUTION
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Decision
Establishing a Special Investigations Unit

The Attorney General

after consideration of Decree Law 42 of 2002 promulgating the Judicial Authorities Law and
1ts amendments,

and on the basis of Decree Law 46 of 2002 promulgating the Criminal Procedure Law,

and given that the report of the Bahrain Independent Commission of Inquiry (BICI), in
paragraph 1716 recommended the establishment of

“a national independent and impartial mechanism to determine the
accountability of those in government who have committed unlawful or
negligent acts resulting in the deaths, torture and mistreatment of
civilians with a view to bringing legal and disciplinary action against
such individuals, including those in the chain of command, military and
civilian, who are found to be responsible under international standards
of ‘superior responsibility’.”

and in light of the government’s commitment to the full implementation of the
recommendations in the BICI report, and of the advice of the external legal advisory group
regarding how best to achieve this,

and given that the implementation of this recommendation requires the creation of a
specialised and independent unit in the Public Prosecution which assumes responsibility for
identifying both issues attached to individuals and systematic issues attached to institutions,
in all cases arising from the events which form the subject of the BICI report,

and in light of the recommendation of the external legal advisory group that “such a unit
could properly be established within the Attorney General’s Office, led at senior prosecutorial
level, and supplemented by specialist expertise and investigative capacity that will be
necessary for it to fulfil its task”,

and in the framework of the general principles which guide the implementation, adapted from
international law, which bind bodies concerned with investigation of human rights abuses and
which are set out in paragraphs 9 to 19 of the advice dated 15 February 2012 presented by the
external legal advisory group (annexed here),

and in light of the decision by the Supreme Judicial Council appointing an adviser with the
responsibility of advising the Supreme Judicial Council on matters arising from the BICI
report, and who will also act as independent adviser to the Special Investigations Unit, who
will provide strategic advice and counselling to the Unit in the fulfilment of its mandate,

and within the framework of the reforms by the Attorney General, in his capacity as the
individual responsible for the Public Prosecution and as member of the Supreme Judicial
Council, which guarantees that a Special Investigations Unit will be established having the
character and powers referred to above and possessing the human and financial resources
which would enable it to fulfil its mandate efficiently and effectively,

has decided,
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Article One

A special unit named the “Special Investigations Unit” (the ST Unit) is hereby established in
the office of the Attorney General. This unit will be led by an individual holding the rank of
Head Prosecutor, and the unit will be under his direct supervision and responsibility. The unit
will be staffed by seven prosecutors drawn from the Public Prosecution and holding at least
the rank of “prosecution agent” who will be under the supervision and review of the head of
the SI Unit, as well as under the supervision and review of the Attorney General in his
supervisory capacity, as appropriate. The SI Unit will be supported by all necessary human
and financial resources. The staffing and other resourcing of the SI Unit will be kept under
constant review so as to ensure that the Unit is fully able to fulfil its mandate efficiently and
effectively.

Article Two

The SI Unit will be supported, in consultation with the head of the SI Unit, with the expertise
and powers required by seconding a sufficient number of the judicial personnel known as
“judicial police”, forensic doctors and forensic experts to it. This personnel will be under the
direction and responsibility of the head of the SI Unit, and under the responsibility of the
Attorney-General in his supervisory capacity, as appropriate.

Article Three

The SI Unit will, at all times, undertake its work in accordance with international standards,
including most importantly the Istanbul Principles on investigating and reporting on torture.

Article Four

The SI Unit will be responsible for the determination of criminal accountability of those in
government who have committed crimes of killing or torture or mistreatment of civilians,
including those in the chain of command under the principle of superior responsibility. In
circumstances in which the SI Unit determines that there is a prima facie case to be answered,
relevant papers will be passed to the appropriate Government authority or agency for
purposes of possible disciplinary or other proceedings under the authority of that department
or agency.

Article Five

The SI Unit will have responsibility for all cases arising out of the events of 2011 on which
the BICI report was based, in addition to any other case that the Attorney General decided
should be transferred to the Unit for investigation for whatever reason.

Article Six

The head of the SI Unit will submit a monthly report to the Attorney General on the work of
the Unit and the status of its investigations. That report will be made public but will not
contain any details that would compromise the investigation, the rights of the accused or the
confidentiality and protection of witnesses.

Article Seven

The head of the SI Unit as well as its members will have unfettered access to the Independent
Investigations Counsellor appointed by the Supreme Judicial Council, and he or she will
similarly have unfettered access to them, as appropriate. The Independent Investigations
Counsellor shall work closely with, and advise, the Attorney General on these matters.
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Article Eight

One or more human rights counsellors shall be appointed to advise the SI Unit, and to advise
the Attorney General’s office in general, on questions of international human rights law and
standards relevant and applicable to their work.
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The Supreme Judicial Councit -’Ww’@) dj@

Office of the President
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Kingdom of Bahrain
The Supreme Judicial Council

Cffice of the President
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His Highness Sheikh Mohammed Bin Mubarak Al Khalifa ":’0}!{0‘:

Deputy Prime Minister '5"5153“‘

May the peace and blessings of God/Allah be upon you; 8#.‘;’,5.‘

| am delighted to inform your highness that the Supreme Judicial Council PSS
has completed the following: S

1- Establishing specialized courts to hear the cases of compensation Ige 8505

for the events that took place in the kingdom last year. Jending:
_ . . . . 1 ’

2- The charged commission reviewed the National Safety Courts [v‘:‘\!,’oq
irrevocable adjudications of conviction in terms of its compliance Jond
with the basic standards of just trials, which include briefing a '%‘ilo“d
lawyer and fulfilling the principle of the legitimacy of the ST
evidence. The commission also reviewed the irrevocable XSS
adjudications of conviction especially in the crimes related to :.'5;-;}'.
freedom of political expression that don't include instigation for z'fo:i:o:
violence.

In its final report, the above mentioned commission has included all
the 165 adjudications ruled by the National Safety Courts that NI
convicted 502 persons. The commission found that the number of ’0"5!‘.’.0
appealed adjudications was 135 which are being revised by the ',;,J&,‘O
ordinary courts according to the law. SIS

The commission was informed that 1622 cases were referred the |
Public Prosecution from the Military Prosecution after lifting the RIS
State of National Safety. The Public Prosecution closed 1185 cases of
them, and dropped 334 cases related to the freedom of opinion and RN
expression.

Within the frame of keenness to fully implement the ‘.-:.&.s.
recommendation No. 1720 of the Bahrain Independent Commission veNaN
of Inquiry (BICI), the commission reported 30 cases that were no S
appealed at the ordinary courts. The commission revised the oqys
adjudications in accordance with the constitution and law as well as P %
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the international standards for human rights, especially the articles 6,
19, and 20 of the international convention for civil and political rights
about the right for a just trial and for freedom of opinion, expression
and assembling.

To activate the principle of equity in criminal justice, the commission
announced its recommendations on the basis of the declaration of
His Majesty the King not to pursuit cases of undermining the King’s
dignity. The Public Prosecution also drops the charges related to
freedom of expression.

After revising the cases, the commission announced its
recommendation about 30 cases. It recommends dropping the
charges and removing them from the files of five accused persons;
contenting with the sentence only for six accused persons; and
dropping the charges only from the files of two accused persons.

3- The Supreme Judicial Council has almost completed the
procedures of employing an adviser for the national investigation
team who are charged with investigating the claims about
violations took place during the past period.

Sign
Khalifa Bin Rashid Bin Abdullah Al Khalifa
Vice-President of Supreme Judicial Council

President of Court of Cassation



